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	19.08.2020.
	Nr. 2.5/2020/3042

	Uz 
	Nr. 


 
	Sarunu procedūras pretendentiem
Tenderers of the negotiated procedure



Subject: Negotiation procedure 
"The Common Baltic Balancing IT System Adaptive maintenance"-
answers to the tenderer questions

Herewith we provide answers to the Tenderer requests regarding the negotiation procedure "The Common Baltic Balancing IT System Adaptive maintenance", Id. No AST2020/86:
Question No 1 Please clarify and elaborate point 10.3. of the Contract draft.
· Do we correctly understand, that
1. the Customer is going to provide all necessary third party and other standard software components during the contract validity to run the existing system (Common Baltic Balancing)
1. shall the Contractor, through the change request procedure, offer a component which copyright it is holding, it shall be provided for no additional fee (free of charge)
1. Who is responsible for purchasing and costs of a third party component or standard licence, which is identified necessary during the change request, but the Contractor does not possesses the copyright?
Answer: 
a) Yes
b)/ c) Yes, shall be provided for no additional fee (free of charge). 
 If the Tenderer  already knows that paid software developed by third parties will be required, the justification for the need and the costs for such software must be included in the proposal.
 All aspects of Change Requests, including costs and copyrights, will be  agreed in advance (before execution of the Change Request) between the customer and the Contractor. The Parties shall also mutually agree in writing on the procedures for the acquisition of software developed by third parties, if deemed necessary.

Question No 2 Please clarify point 10.7
Do we correctly understand, that the Customer holds all copyrights for the existing Common Baltic Balancing IT System? This includes the right to provide source code for maintenance purposes for third parties, as well as, to further develop the system.
Shall this interpretation is correct, the Contractor cannot be liable for any copyright infringement of the existing system. Thus, the Contractor can be liable for copyright infringement of the provided components via the change request.
Please note that Latvian and English version of the text slightly differ. Shall Latvian version prevail the English text should be amended:
[bookmark: _Hlk48646151]10.7.      In the event that any third party brings an action for copyright infringement against the Customer regarding the standard software used in the* System Maintenance and/or supplied by the Contractor, or regarding the standard software used in the development of the System, which is sold or delivered under this Contract, the Customer shall immediately inform the Contractor thereof in writing and the Contractor shall cover all of the Customer's costs and pay all damages awarded to and for the benefit of third persons (claimants) by the Customer, provided that the Customer immediately provides sufficient assistance to the Contractor and permits it to defend itself against the claim or settle it at its own discretion. This provision shall be valid for the duration of the Contract and 50 (fifty) years after its expiration.
*Sistēmas uzturēšanā izmantoto standarta programmatūru
or reference to System Maintenance removed
10.7.      In the event that any third party brings an action for copyright infringement against the Customer regarding the System Maintenance and/or supplied by the Contractor, or regarding the standard software used in the development of the System or components supplied by the Contractor, which is sold or delivered under this Contract, the Customer shall immediately inform the Contractor thereof in writing and the Contractor shall cover all of the Customer's costs and pay all damages awarded to and for the benefit of third persons (claimants) by the Customer, provided that the Customer immediately provides sufficient assistance to the Contractor and permits it to defend itself against the claim or settle it at its own discretion. This provision shall be valid for the duration of the Contract and 50 (fifty) years after its expiration.
Answer: Yes, the Customer holds all copyrights for the existing Common Baltic Balancing IT System. The Contractor will be allowed to use and adapt the code of the system, as necessary  for the purpose of this Agreement only. 
The English text is updated according to the Latvian text:
10.7. In the event that any third party brings an action for copyright infringement against the Customer regarding the System developed and/or supplied by the Contractor, or regarding the standard software used for the maintenance of the System, which is sold or delivered under this Contract, the Customer shall immediately inform the Contractor thereof in writing and the Contractor shall cover all of the Customer's costs and pay all damages awarded to and for the benefit of third persons (claimants) by the Customer, provided that the Customer immediately provides sufficient assistance to the Contractor and permits it to defend itself against the claim or settle it at its own discretion. This provision shall be valid for the duration of the Contract and 50 (fifty) years after its expiration.
Question No 3 Regarding payment procedure under point 2. of the Contract, we kindly ask to consider:
Due to the fact that the Contractor has additional costs […]at the beginning of the project, we kindly ask you to make possible of the first quarter payment after the first 30 days of the contract. Namely rephrasing 2.3 The Customer shall pay the Contractor the first instalment of the System Maintenance after 30 days of the contract signing, while the remaining System Maintenance fee and for the System Adaption after the work delivery and acceptance act signed by the Parties.
Alternatively, we may suggest to make 3 monthly service fee payments after 30 days, and proportionally reduce the total service fee and dived it for the remaining period. Numerically 24-3=21; 21/24=0,875. Thus, payments are: I. 3 after 30 days, 2,625 after 90 days, 180 days, 270 days, 360 days etc. This would be responsible and reasonable reflecting project related effort and cost distribution.
Answer: That regulation will not be changed. Customer has assessed risks and conformity of the payment procedure.
Question No 4 Besides, we kindly ask for a smoke review opportunity of the source code. Namely, a remote session without any access to the system or the code itself, only a shared screen, where we can ask to have a look different parts of the source code and the comments of the code. 
In order to assist and adequately price the maintenance effort, we need to gain an understanding about the number and quality of comments within the code. A short, up to 60 minutes, session for our experts would be sufficient for this matter. We sincerely hope this could be arranged by the end of August.
[bookmark: _Hlk48214496][bookmark: _Hlk48650005]Answer: The presence session is not possible. Samples of the code with explanations may be prepared by Customer on request. The Customer will provide the Tenderer with the Samples of the code, upon request from the Tenderer and after providing signed nondisclosure form (see Annex 1 of the Technical requirements) to e-mail: anda.kundzina@ast.lv. 
Question No 5 Please note that requirement N.11. on page 27 of Annex 3 is missing.
Regarding requirement N.14. please make a statement:
[bookmark: _Hlk48646731]a) at the time of system maintenance handover the system will be free from latest edition of OWASP Vulnerabilities (yes or no)
b) if the system will not be free of the latest edition of OWASP Vulnerabilities, please provide information on its type and other necessary characteristics that enable the assessment of work volume (necessary information for proper pricing purposes)

Answer: a) Yes. 


Yours faithfully,

	Member of the Management Board
	Mārcis Kauliņš
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